S546

Scott (FL) Thune Vance

Scott (SC) Tillis Wicker

Sullivan Tuberville Young
NOT VOTING—4

Crapo Fetterman

Feinstein Merkley

The VICE PRESIDENT. On this vote,
the yeas are 48, the nays are 48.

The Senate being equally divided, the
Vice President votes in the affirma-
tive, and the nomination is confirmed.

The nomination was confirmed.

The VICE PRESIDENT. Under the
previous order, the motion to recon-
sider is considered made and laid upon
the table, and the President will be im-
mediately notified of the Senate’s ac-
tion.

—————

CLOTURE MOTION

The PRESIDING OFFICER (Mr.
HICKENLOOPER). Pursuant to rule XXII,
the Chair lays before the Senate the
pending cloture motion, which the
clerk will state.

The senior assistant legislative clerk
read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the nomi-
nation of Executive Calendar No. 24, Colleen
R. Lawless, of Illinois, to be United States
District Judge for the Central District of Il-
linois.

Charles E. Schumer, Richard J. Durbin,
Richard Blumenthal, Christopher A.
Coons, Benjamin L. Cardin, Tina
Smith, Christopher Murphy, Mazie K.
Hirono, Tammy Baldwin, Margaret
Wood Hassan, John W. Hickenlooper,
Sheldon Whitehouse, Catherine Cortez
Masto, Brian Schatz, Gary C. Peters,
Alex Padilla, Michael F. Bennet.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the nomination
of Colleen R. Lawless, of Illinois, to be
United States District Judge for the
Central District of Illinois, shall be
brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. FEIN-
STEIN), the Senator from Pennsylvania
(Mr. FETTERMAN), and the Senator
from Oregon (Mr. MERKLEY) are nec-
essarily absent.

Mr. THUNE. The following Senator is
necessarily absent: the Senator from
Idaho (Mr. CRAPO).

The yeas and nays resulted—yeas 53,
nays 43, as follows:

[Rollcall Vote No. 33 Ex.]

YEAS—53
Baldwin Cardin Duckworth
Bennet Carper Durbin
Blumenthal Casey Gillibrand
Booker Collins Graham
Brown Coons Grassley
Cantwell Cortez Masto Hassan
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Heinrich Murphy Smith
Hickenlooper Murray Stabenow
Hirono Ossoff Tester
Kaine Padilla Tillis
Kelly Peters Van Hollen
King Reed Warner
Klol}uohar Rosen Warnock
Lujan Sanders r
Manchin Schatz gan on
elch
Markey Schumer .
Menendez Shaheen Whitehouse
Murkowski Sinema Wyden
NAYS—43
Barrasso Hagerty Risch
Blackburn Hawley Romney
Boozman Hoeven Rounds
Braun Hyde-Smith Rubio
Britt Johnson Schmitt
Budd Kennedy Scott (FL)
Capito Lankford Scott (SC)
Cassidy Lee Sullivan
Cornyn Lummis Thune
Cotton Marshall Tuberville
Cramer McConnell
Cruz Moran Va‘mce
Daines Mullin Wicker
Ernst Paul Young
Fischer Ricketts
NOT VOTING—4
Crapo Fetterman
Feinstein Merkley

The PRESIDING OFFICER (Ms. COR-
TEZ MASTO). On this vote, the yeas are
53, the nays are 43. The motion is
agreed to.

The motion was agreed to.

———

EXECUTIVE CALENDAR

The PRESIDING OFFICER.
clerk will report the nomination.

The legislative clerk read the nomi-
nation of Colleen R. Lawless, of Illi-
nois, to be United States District
Judge for the Central District of Illi-
nois.

Thereupon, the Senate proceeded to
consider the nomination.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

BIDEN ADMINISTRATION

Mrs. CAPITO. Madam President, I
rise today really to take a moment and
evaluate the repeated and unfortu-
nately habitual overreach of the Biden
administration.

When our Founding Fathers estab-
lished our Nation, they were certain to
build a government that rejected undi-
vided sovereignty, or the rule of a sin-
gle person. They had the monarchy,
and they didn’t like it. This structure
features three distinct branches of gov-
ernment: the legislative branch, where
we are here, to create and pass laws; an
executive branch, responsible for en-
forcing the laws; and a judicial branch
to make certain these laws and actions
hold just with our Constitution.

Typically, this is a lesson we all
learn in high school, but it seems like
President Biden and his administration
must have missed that lecture on bal-
ance of powers because their actions
throughout the last 2 years have shown
a lot of disrespect for our Constitu-
tion—and disregard.

A recent analysis by the American
Action Forum found that in just 2
yvears, the Biden administration has
imposed 517 regulatory actions—517—
creating $318 billion in total costs—a
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figure that massively outweighs the
regulatory costs generated by the last
two Presidential administrations.

Executive overreach has become syn-
onymous with the Biden administra-
tion and has created a desperate need
for oversight from our Republican col-
leagues here in the Senate, and cer-
tainly that is occurring across the way
in the House of Representatives.

We have seen overreach from the
Biden administration in areas that im-
pact just about everything, whether it
is how we heat our homes or whether
we are going to have a gas stove or not,
how we fuel our cars, how we educate
our children, how we move goods
across the country, how we spend pri-
vate investments, how we enforce law
and order, even how we define ‘“‘water.”

Plain and simple, President Biden
and unelected bureaucrats in Wash-
ington are continuously overstepping
their boundaries, creating hurdles and
interfering with how we live our every-
day lives.

On top of this, congressional Demo-
crats continue to obstruct -critical
oversight efforts on these harmful poli-
cies, and they are blocking opportuni-
ties for the American people to hear di-
rectly from the administration about
policies that impact us directly every
day. It is kind of—it is not “‘kind of”’—
it is very unfair, and it is a disservice
to folks across the Nation who want
the leaders to be held accountable.

In the face of such rampant over-
reach, my Senate Republican col-
leagues and I continue to push back on
President Biden’s out-of-touch man-
dates and bring the voices of the Amer-
ican people to the table.

My colleague from Tennessee, Sen-
ator BILL HAGERTY, has introduced a
bill that blocks Washington, DC’s dan-
gerous and irresponsible rewrite of
their Criminal Code that lessens pun-
ishment for violent crimes.

My colleague from South Dakota,
Senator JOHN THUNE, has introduced a
bill to prohibit the President from can-
celing outstanding Federal student
loan obligations due to a mnational
emergency.

Another tool at our behest against
this unprecedented expansion of the ad-
ministrative state is called the Con-
gressional Review Act of disapproval.
It sounds kind of bureaucratic, and it
is, but it can be very, very meaningful.

As you know, through a Congres-
sional Review Act of Disapproval, or
CRA, Congress can vote to overturn
rules from the executive branch that
are classified as overreach. My col-
league from Indiana, Senator MIKE
BRAUN, has introduced a CRA that
would block a recent Department of
Labor rule allowing retirement plan fi-
duciaries to consider climate change
and other ESG—or environment, so-
cial, and governance—factors in their
investment decisions. I don’t know
about you, but I think most people who
are retired or beginning to retire and
looking at their accounts that they are
going to be living on, they would rath-
er see the returns come in the most
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profitable way possible so that they
can live out their life. In the end, that
is better for all of us.

This effort would nullify the Depart-
ment of Labor rule and prevent similar
rules from taking effect. Actions like
these have direct impact on energy-
producing States like mine by steering
capital away from the American en-
ergy sector. We should be investing in
our American energy sector.

I, too, have introduced my own CRA
in response to a repeated overreach
from the Biden administration. Last
December, the Biden administration
launched its latest round of regulatory
overreach through the waters of the
United States, which we refer to here
as the WOTUS rule. It marked the
third major change to the definition of
what waters are in this country and
which ones are subject to Federal juris-
diction. It is the third time this has
changed over the last 8 years. Think
about if you are in agriculture or if you
are in construction—big impacts.

Like many regulations from this ad-
ministration, it is very overreaching.
It is misguided, and it is just not nec-
essary. Even worse, it places an undue
burden of uncertainty directly on
America’s farmers, on America’s
ranchers, on America’s miners, on
America’s infrastructure builders, and,
quite simply, American landowners.

The Biden WOTUS rule repeals the
2020 Navigable Waters Protection Rule
that provided predictability and cer-
tainty and protected our waters. Most
importantly, it properly implemented
the Clean Water Act by protecting our
waterways through coordination and
cooperation from States and the Fed-
eral Government.

You may hear that without this new
definition, some waters may go ‘‘un-
protected.” That is not true. It is an
insult to our State officials who know
their local ecosystems and have juris-
diction over their territorial waters.

So what does the new definition real-
ly do? It requires more people to get
more permits who can’t get permits,
and it causes fear of EPA enforcement
actions and frivolous lawsuits from en-
vironmental groups.

This all comes at a time when we
should be streamlining our Nation’s
permitting and review process. Instead,
the administration is using their clas-
sic overreach tactics to make more
projects subject to Federal permitting
requirements and add more bureau-
cratic redtape.

My CRA gives every Member of Con-
gress the chance to stand with our
farmers, our ranchers, our landowners,
our miners, and our builders. It is also
a chance for us to protect future trans-
portation, infrastructure, and energy
projects all across the country.

For this particular rule, CRA, we
have seen widespread support both in
the House and the Senate in an effort
to overturn this rule, and I look for-
ward to having that here on the Senate
floor.

As ranking member of the EPW Com-
mittee, I have made it a priority to en-

CONGRESSIONAL RECORD — SENATE

sure that the historic investments that
we have made in infrastructure are
being implemented as Congress in-
tended.

The Infrastructure Investment and
Jobs Act—we call it here IIJA; we have
an acronym for everything—that we
passed in 2021 and the President signed
will benefit all communities by pro-
viding our States with the flexibility
needed to upgrade, expand, or mod-
ernize our Nation’s core transportation
infrastructure. That is why ensuring
that the letter of the law is followed,
as we intended it, will be and has con-
tinued to be a high priority for me. We
do not want to miss this moment.

That being said, the Federal Highway
Administration, or FHWA, released a
memo a little over a year ago in De-
cember that found its way into numer-
ous guidance documents attempting to
enact a wish list of policies we—when 1
say ‘‘we,” I mean the bipartisan EPW
Committee—intentionally negotiated
out of the final law.

I, along with the House Transpor-
tation and Infrastructure Committee
chair, SAM GRAVES, had announced our
intention to formally challenge this
rule. The FHWA heard what we were
saying and also heard what their State
transportation folks were saying. So
just last Friday, FHWA released a sub-
stantially revised replacement, revers-
ing course from that December 2021
memo.

The new memo removes the policies
that Congress rejected—because it is
not administrative policy, it is con-
gressional law—and issued a revised
memo. And the administration basi-
cally admitted that they were wrong in
their attempts to undo the flexibility
provided to States in the law by estab-
lishing preferences for certain policies.
Building highways, maintaining high-
ways, creating bypasses, however you
want to do your State—it is different
in Nevada; it is different in Indiana; it
is different in West Virginia—we need
to give our States the flexibility.

This is a good example, I think, of
the Biden administration knowing they
were overreaching, and they actually
corrected that. I am grateful for that.

As my colleagues and I highlight the
continuous level of overreach this ad-
ministration has grown comfortable
with, I would suggest that the Presi-
dent reference a U.S. history book and
leave the legislating to the legislators.
Until then, my colleagues and I will
continue to stand for the way of life
outside the beltway and provide solu-
tions that strengthen our families and
communities instead of having set-
backs.

With that, I yield the floor.

I see my fellow Member of the Senate
from Indiana, Senator BRAUN, is here
to talk on this topic.

Thanks for coming.

The PRESIDING OFFICER. The Sen-
ator from Indiana.

DEPARTMENT OF LABOR RULE REPEAL

Mr. BRAUN. Madam President, I

come here today—we are going to vote
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later this afternoon—on something else
that involves overreach of the Federal
Government, and I have witnessed it a
lot.

I have been here just a little over 4
years. I jump in—I come from Main
Street America—when it just doesn’t
make sense. The last time I was en-
gaged in this was at the tail end of the
COVID saga, when a rule from the
Biden administration was going to
force the vaccination on all Americans
working, if you work for a company
down to 100 employees. That is a lot of
people.

We weighed in on that. It was bipar-
tisan. The Supreme Court jumped in a
week and a half or two later and, thank
goodness, said enough is enough there.

Here, we are talking about something
you hear the acronym, ESG—environ-
ment, social, and governance. In a nut-
shell, that just means now, when we
are looking at hard-earned money that
you save, your retirement—let me tell
you how much it is going to impact:
$11.7 trillion, 152 million Americans.

I really am OK with what you want
to invest in, as long as it is going to
push the best rate of return. Over the
long run, if something changes, that is
different. But, currently, this rule now
allows the criterion of using those ESG
goals, which would be simplified, being
able to push a certain ideology, a cer-
tain point of view, into how retirement
earnings are invested.

You have got to remember, this is a
fiduciary thing. Most people, when
they give money to their financial ad-
viser, their broker, you would think
they would think that it is going to get
the best return. Bloomberg tracked it.
If you would actually invest according
to ideology over the last few years, it
would have been the difference between
an 8.9-percent return and a 6.3-percent
return.

Imagine trying to explain that in a
way where someone trusted that you
would be doing the best thing with
their hard-earned money to get the
best financial return. That is nearly a
30-percent cut in what you would have
had otherwise. I have got to believe ev-
erybody would be thoroughly upset
with that.

It is a step too far. It is injecting the
Federal Government, and how it has
enterprised over the last couple of
years, into many different arenas. I
think it is a wake-up call.

We are going to vote on this later
this afternoon. Everyone will be able
to, I think, hopefully, vote in a way
that they would tell their constituents
would make sense, give me the best
rate of return. Figure out all this other
stuff here on the legislative floor, but
don’t make it impact hard-earned re-
tirement funds.

The House just last night passed this
in a bipartisan way. Hopefully, we will
do the same thing later this afternoon.
It makes sense to Hoosiers. It makes
sense to Americans.

I yield the floor.

The PRESIDING OFFICER (Ms.
ROSEN). The Senator from Wyoming.



		Superintendent of Documents
	2023-03-03T19:57:16-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




